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SPECIAL PROVISION 

SECTION 105 

GENERAL SCOPE OF WORK 

(Build America, Buy America) 

 

105.11 Other Federal Requirements Amend this section by adding the following: 
  
This special provision was created for the Build America, Buy America Act (BABA) to 

expand the list of construction materials required to be manufactured in the United States 

beyond what is currently only required for steel/iron products.  The Infrastructure 

Investment and Jobs Act (IIJA), Public Law No. 117-58 includes the Build America, Buy 

America Act. The Office of Management and Budget issued memorandum M-22-11 to 

provide guidance on the law which can be found here:  
 
https://www.whitehouse.gov/wp-content/uploads/2022/04/M-22-11.pdf 
 
All iron/steel, including the iron/steel in construction materials and manufactured 

products, must satisfy Buy America 23 CFR 635.410 requirements. 

 

All construction materials, as defined in the following, that are permanently incorporated 

into federal-aid projects shall meet Build America, Buy America requirements. 

 

For the purpose of this Specification, construction materials shall include an article, 

material, or supply that is or consists primarily of the following.  

 

• Non-ferrous metals, 

• Plastic and polymer-based products (including polyvinylchloride, 

composite building materials, and polymers used in fiber optic cables),   

• Glass (including optic glass),   

• Lumber, or   

• Drywall.  

 

All manufacturing processes for construction materials shall occur within the United 

States.  The category of construction materials excludes cement and cementitious 

materials, aggregates such as stone, sand, or gravel, or aggregate binding agents or 

additives.  

 

Due to a nationwide waiver, BABA requirements do not apply to manufactured products 

for FHWA funded projects.  Manufactured products are items that consist of two or more 

of the listed construction materials that have been combined through a manufacturing 

process, and items that include at least one of the listed materials combined with a 

material that is not listed (including steel/iron) through a manufacturing process.  

  

The Contractor shall certify in writing that all permanently incorporated Construction 

Materials for this contract meet the BABA requirements. 

 


